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HISTORICAL DEVELOPMENTS 
Second Injury Funds, also commonly referred to as Subsequent 
Injury Funds or Special Disability Funds, are set up within 'the 
administrative framework of the Workmen's Compensation system 
to insure that an employer who hires a handicapped worker will not, 
in the event such worker suffers a subsequent injury on the job, be 
held liable for a greater disability than actually occurred while the 
worker was in his employment. Under such a system the employer 
pays only the benefits that are due for the second injury. This creates 
additional employment opportunities for disabled workers by 
removing an employer's fear of increased Workmen's Compensation 
costs. The system of apportionment varies from state to state, and a 
discussion of how the employer in South Carolina is reimbursed or 
how his liability is 'limited when the handicapped worker sustains a 
subsequent injury is found in a later section 
The Workmen's Compensation Law in South Carolina has 
contained provision for Second Injury Fund benefits to insure 
employees since the Law was enacted in 1936. Inadequate funding 
and the narrow scope of the Law prevented effective utilization of the 
Fund by employers and employees. In 1972 the Act was amended 
creating a broad-coverage Second Injury Fund and again amended in 
1974 establishing the Fund as a separate state agency. 
ADMINISTRATION 
The Administration of the Second Injury Fund has changed both 
in structure and number of staff. The organization now consists of 
the Director, a Claims Manager, a Business Manager, three Claims 
Field Representatives, a Staff Assistant, and a Secretary. All staff 
members are initially responsible to the Director, and their major 
areas of activity are claims, finance, and employer-insurance carrier 
education. 
The claims handling consists of receiving and processing claims 
against the Fund. This includes investigation, evaluation, and 
developing a course of action as well as reaching a disposition in each 
case. All fatal cases reported to the South Carolina Industrial 
Commission are reviewed by the staff: and in the absence of 
dependents or next-of-kin in fatal Workmen's Compensation cases, 
the Second Injury Fund is beneficiary of the commuted death 
benefits normally paid to the dependents or next-of-kin . 
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The financial operation consists primarily of assessing all carriers-
insurance companies, self-insured employers and self-insured funds. 
This is accomplished by using the formula found in Section 42-7-310 
Code of Laws of South Carolina. From a very fundamental 
standpoint this operation is responsible for maintaining the solvency 
of the Fund . 
The educational functions are accomplished by: 
I. The Director of the Fund at various Industrial Commission, 
employer and insurance cc,~rier conferences by presenting films 
about the Fund and then conducting question and answer sessions. 
2. The Claims Field Representatives, while in the field attending 
hearings and conducting investigations, explaining to both 
employers and carriers the extent of coverage by the Fund. 
STATUTORY AUTHORITY FOR THE AGENCY 
Section 42-7-310of the South Carolina Workmen's Compensation 
Law creates the Fund and estc:blishes the agency to administer the 
Fund in accordance with the provision of Section 42-9-400 and 42-
9-410 
The following outline lists the basic requirements for 
reimbursement: 
I. The employee must have a prior permanent physical impair-
ment of such seriousness as to constitute a hindrance or obstacle 
to obtaining employment or reemployment. 
2.(a) The employer must establish by written records that he had 
knowledge of the permanent physical impairment at the time 
the employee was hired or retained, and these records must he 
filed with the Industrial Commission and the Second Injury 
Fund when a claim is made for reimbursement; or 
(h) The employer may qualify for reimbursement if he can show 
proof that he did not have a prior knowledge of the employee's 
pre-existing physical impairment, because the existence of such 
condition was COr:Icealcd by the employee or was unknown to 
the employee. 
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3. The employee must sustain a subsequent occupation inj-ury: 
(a) Which results in the employer's liability for disability that is 
substantially greater than that which would have resulted 
from the new injury alone because of a combination with or 
aggravation of the prior impairment. 
(b) Which most probably would not have occurred "but for" the 
presence of the prior impairment; or 
(c) Which results in the death of the employee, and the death would 
not have occurred except for the pre-existing impairment. 
The Second Injury Fund principle requires that costs of the 
benefits payable be .allocated between the employer or insurer on one 
hand, and the Second Injury Fund, on the other. It is most common 
for the employer or his insurer to pay the disability caused by the 
second injury and the Second Injury Fund to make up the difference 
between the employer's liability and whatever is payable as a whole. 
In revising the Second Injury Fund in South Carolina, the 
Legislature attempted to establish a system of reimbursement that 
would eliminate a controversy over proportionate sharing in 
particular cases and expedite the other determinations that need to be 
made in order that the employee or his beneficiaries receive 
payments. For this reason, the 78 week rule was established requiring 
the employer to pay the first 78 weeks of disability. Thereafter, this 
same employer is eligible to receive reimbursement from the Second 
Injury Fund for all remaining benefits. 
Before the Fund can reimburse an employer, a handicapped 
worker must suffer a subsequent injury. This injury must combine 
with or aggravate the prior impairment, thus causing liability 
greater than that which would have occurred from the subsequent 
injury alone. This is the basic concept of Second Injury Fund 
legislation; and without this increase in liability, the employer has 
not been placed at a disadvantage. Therefore, he would not be 




Balance from previous year .......... . 
Receipts 
Investments ...................... . 
No Next-of-Kin Benefits ........... . 
Assessments ...................... . 
Miscellaneous .................... . 
Total .............................. . 






Claims paid by the Fund ........... $1,556,532.00 
Administrative Costs............... 171,776.00 
Total .............................. . 










Section 42-7-'310 subsection (d) of the WorkmPn's Compensation 
Laws of South Carolina stales that: 
The funding of the Second Injury Fund on a continuing basis 
shall be by equitable assessments upon each carrier (which, by 
definition herein, shall inc! ude all insurance carriers, self-insurers 
and the State Workmen's Compensation Fund) in a manner as 
follows: 
Each carrier shall, under regulations prescribed by the Indus-
trial Commission, make payments to the Fund in an amount 
equal to that proportion of one hundred seventy-five percent 
of the wtal disbursement made from the Fund during the pre-
ceding fiscal year less the amount of the net assets in the Fund 
as of June thirtieth of the same fiscal year, which the total 
bPnPfits paid by such carrier bore to the total benefits paid by 
all carriers during the calendar year which ended within the 
preceding fiscal year. An employer who has ceased to be a self-
insurer shall continue to be liable for any assessments into the 
Fund on account of any benefits paid by him during such 
calendar year. 
These assessments were sent to each carrier in August 80 and 
payments subsequently received at the Second Injury Fund. 
175% of the disbursement is..................... $3,024,539.00 
Less remaining net assets @ 30 Jun 80............ l, 192,817.00 
Equals Second Injury Fund Assessment for 1979-80 .... 1,831, 722.00 
This assessment ($1,831,722) divided by the total Workmen's 
Compensation Benefits paid by all carriers ($74,616,519) equals the 
assessment rate (.02454847) applied to each carrier. 
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CLAIMS ACTIVITY AGAINST FUND 
Claims carried from 1978-79 . . ... .. . ........... .. . 
Claims against Fund ..................... .. .. ... . 
Claims closed .. ... .............. .. . .. .... ... . .. . 
Claims opened at end of fiscal year 1979-1980 ..... . 
Total claims paid ....... ... . .. ...... .. .. ..... . . . 
Average disbursement ............ . ... ...... ..... . 
Reimbursements Fi-;cal Year 1979-80 ........... ... . 









LAPSED DEATH BENEFITS PAID INTO FUND 
Fa ta I Cases Reviewed .. ...... .. ................. . 
I. Above cases full y investigated or litigated ...... . 




HEARINGS AND OTHER LEGAL PROCEEDINGS 
Proceedings Attended ...... .. .. .. .. ........... .. . 325 
The rate of increase in claims against the Fund has decreased as a 
result of better quality claims made by carriers and employers. Also, 
the time period for filing claims has been extended . Many claims 
previously reported never went over 78 weeks of liability. Employers 
a nd carriers must now fil e claims before the payment of 78 weeks of 






TOTAL DOLLARS PAID BY THE SECOND INJURY 
TO INSURANCE COMPANIES OR SELF-
INSUREDS FOR FISCAL YEAR 1979-80 
Aetna Casualty & Surety .............. ........ ... . 
Aetna Insurance .................. .......... .... . 
Affiliated F & M ................................ . 
American Insurance ............. ... ............ . 
American Motorist ....... . ...................... . 
American Mutual ............................... . 
Associated Indemnity ........................... . 
Casualty Reciprocal Exchange ................... . 
Coats & Clark* ........ .. ....................... . 
Commercial Union ............................. . 
Continental Casualty ........................... . 
Crawford & Company ........................... . 
Crum & Forster ... ............... ," ............. . 
Dan River* ............. ..... .................. . 
Duke Power Company* ......................... . 
Employers Insurance of Wausau ................. . 
Federated Mutual ............................... . 
Georgia Casualty ............................... . 
Greenwood Mills* .............................. . 
The Hartford .................................. . 
Hewitt, Coleman & Associates ................... . 
Home Insurance ................................ . 
Randolph W. Hope Company ................... . 
Insurance Company of North America ............ . 
International Paper Company* .................. . 
Fred S. James & Company ....................... . 
Kansas City Fire & Marine ....................... . 
Liberty Mutual ................................. . 
Lumbermen 's Mutual Casualty .................. . 
Nassau Recycle* ................................ . 
Niagara Fire ................... . ............... . 
North River Insurance .......................... . 
Phillips Fibers* .......................... , ..... . 
Riegel Textile* ................................. . 
Sears* ......................................... . 
S.C. Dept. of Hwys. & Pub. Transportation* ...... . 
South Carolina Insurance Company .............. . 








































Spector Freight* ................................ . 
Springs Mills* ............. ... .............. . .. . 
Standard Fire .................................. . 
Transport Insurance ............................ . 
Twin City Fire ................................. . 
U.S. Fidelity & Guaran t) . .. . .................... . 
Utica Mutual ...... ....... ..................... . 
Westinghouse* ................................. . 
Westvaco* ... . .. ........... .................... . 
Winn-Dixie* ................................... . 











INDIVIDUAL EMPLOYERS BENEFITING FROM 
REIMBURSEMENT PAID TO INSURANCE 
COMPANIES OR SELF-INSURED EMPLOYERS BY 
THE SECOND INJURY FUND 
Affholders, Inc. .. : .............................. . 
Akers Motor Lines .............................. . 
American Baker ies .................. . .. .. .. .. ... . 
American Enka ................................. . 
Associated Oil .................................. . 
A Q Industries ....... . ......................... . 
Bahan Textile Machinery ....................... . 
Ballenger Corporation .......................... . 
Barnwell Mills ................................. . 
Ben Arnold .................................... . 
Bi-Lo, Inc. ............. .. ... . .................. . 
Braxton Hauling ............................... . 
Bryant Electric .................... .. ....... . ... . 
Burlington Industries ........................... . 
Butte Knit ..................................... . 
Canron Rail Group ............................. . 
Carolina Ceramics . ............................. . 
Charleston County ...........•......... . ........ 
Chicopee Manufacturing ........................ . 
Clearwater Finishing ........................... . 
Coats & Clark .................................. . 
Columbia Supply .............................. . 
Commercial Broadlooms ...................•..... 
Community Cash ............................... . 



























Damon International ........................... . 
Dan River .. ................................... . 
Daniel Construction ............................ . 
Del Monte Properties ........................... . 
DHEC . ....................................... . 
Duke Power Company .......................... . 
Eastern RC Motor Lines ........................ . 
Electromotive Manufacturing .................... . 
Emb-Tex ...................................... . 
European Health Spa ........................... . 
" Forrestry Commission ........................... . 
John Forster Motors ............................ . 
Franciscan Sisters ............................... . 
General Services ................................ . 
Gladding Corporation .......................... . 
Gombert VW .................................. . 
W.R. Grace Company ........................... . 
Graniteville Company .......................... . 
Greenville , City of .............................. . 
Greenville County .............................. . 
Greenville Schools .............................. . 
Greenwood Mills ............................... . 
Harrison Electrical Contr. ....................... . 
Hartsville Bldg. Supply ......................... . 
Hennis Freight ................................. . 
Inman Mills ................................... . 
International Paper ............................. . 
J.B. Ivey & Company ............................ . 
Laco Construction .............................. . 
La-Z-Boy ...................................... . 
Libco Mills .................................... . 
Lumbermen's Mutual Casualty .................. . .. Lyman Printing ................................ . 
Marchant Company ............................ . 
Mental Health ................................. . 
Milliken ....................................... . 
Models Coats & Clark ........................... . 
J.H. Montgomery .............................. . 
Mt. Vernon Mills ............................... . 
Nassau Recycle ................................. . 
Nooter Corporation ............................. . 












































OCF Corporation .............................. . 
Oconee School District .......................... . 
Palmello Loom Reed ................... .. ...... . 
Pargas of Summerville .......................... . 
Pepper Mills Apts ............................... . 
Pet, Inc. ....................................... . 
Phillips Fibers ................................. . 
Piedmont Industries ............................ . 
Pulliam Motors ................................ . 
Rachlin Furniture .............................. . 
Rice Music House .............................. . 
Richway ....................................... . 
Riegel Textile .................................. . 
Rock Hill Printing ............................. . 
Ruscon Housing ............................... . 
Santee Cement Carriers ......................... . 
Scars .......................................... . 
Sefab .......................................... . 
Spartan Mills .................................. . 
Spector Freight ................................. . 
Spector Freight Systems ......................... . 
Springs Mills .................................. . 
S.C. Dept. Of Hwys & Pub. Transportation ....... . 
South Carolina Steel ............................ . 
Standard Trucking ............................. . 
State Machinery ................................ . 
J.P. Stevens & Company ........................ . 
S. W. Aircraft Service ............................ . 
Texize Chemicals ............................... . 
Town~end Textile .............................. . 
Trip Construction .............................. . 
Waldensian Bakeries ............................ . 
Westinghouse .................................. . 
\Vestvaco ...................................... . 
Westvaco ....................................... . 
Winn-Dixie .................................... . 
Wometco ...................................... . 
W. Crosby Logging ............................. . 
\V & W Haulers ................................ . 
W & W Mobile Homes .......................... . 












































PAID CLAIMS REPORTED BY: 
A. Insurance Carriers 
Aetna Casualty & Surety ..................... . 
Aetna Insurance ............................ . 
Affiliated F & M ............................ . 
American Insurance ........................ . 
American Motorist .......................... . 
American Mutual ........................... . 
Associated Indemnity ....................... . 
Casualty Reciprocal Exchange ............... . 
Commercial Union ......................... . 
Continental Casualty ....................... . 
Employers Insurance of Wausau ............. . 
Federated Mutual ........................... . 
Georgia Casualty ........................... . 
Hartford ................................... . 
Home Insurance ............................ . 
Insurance Company of North America ........ . 
Kansas City Fire & Marine ................... . 
Liberty Mutual ............................. . 
Lumbermen's Mutual ....................... . 
Niagara Fire ............................... . 
North Rivt:>r Insurance ...................... . 
South Carolina Insurance ................... . 
S.C. State Workmen's Compt:>nsation Fund .... . 
Standard Fire .............................. . 
Transport Insurance ........................ . 
Twin City Fire .............................. . 
l l.S. Fidelity & Guaranty .................... . 
Utica Mutual .............................. . 
B. Self-Insured Servicing Companies 
Crawford & Company ....................... . 
Crum & Forster ............................ . 
He<:vitt, Coleman & Associates ............... . 
Randolph W. Hope & Company ............. . 
Fred S. James & Company ................... . 
C. Self-Insured Employers 
Coats & Clark .............................. . 
Dan River ................................. . 
Duke Power Company ...................... . 
Greenwood Mills ........................... . 































Nassau Recycle ............. .............. .. . 
Phillips Fibers ............................. . 
Reigel T extile ............. . ........... ..... . 
Sears ..................... . ... . .. .......... . 
S.C. Dept. of Hwys & Pub. Transportation .... . 
Spector Freight ............................ . . 
Springs Mills .............................. . 
Westinghouse .............................. . 
Westvaco .................................. . 
Winn-Dixie ................................ . 
I 
4 
2 
I 
2 
• 
